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CALENDAR OF EVENTS

The Commonwealth will make every effort to adhere to the following schedule:

	Activity
	Responsibility
	Date

	Deadline to submit questions via email to  RA-OITPurchases@state.pa.us with the subject line “IFB 6100056291 Question”
	Bidders
	03/27/2023
1:00 PM
EST

	Answers to potential questions posted to the eMarketplace website (http://www.emarketplace.state.pa.us) no later than this date.
	Issuing Office
	04/05/2023

	Please monitor the eMarketplace website for all communications regarding this IFB.
	Bidders
	On Going

	Bids must be received by the Issuing Office at: 
PASupplierPortal website (http://www.pasupplierportal.state.pa.us) no later than this date.”
	Bidders
	04/17/2023
1:00 PM
EST




PART I

SPECIFICATIONS

I-1. Objectives.

A. General.  The Commonwealth intends to satisfy the need for Digital Production Publishing Equipment (“Equipment”), Supplies and Services from those interested in submitting bids (Bidders) for this Invitation for Bids (IFB).  

B. Specific.  The Commonwealth intends to award multiple statewide contracts for the procurement and leasing of new Digital Production Publishing Equipment, Software, Accessories and related Services to responsive Bidders who meet the requirements. The Commonwealth is seeking Bidders who offer the best discounts from the manufacturer’s nationally publicized price list.

I-2. Nature and Scope of the Project.  This IFB involves the delivery of new Digital Production Publishing Equipment, Supplies and Services to all executive agencies at locations across the Commonwealth.

I-3. Requirements.

A. Commonwealth’s Information Technology Policies (ITPs).  This IFB is subject to the ITPs issued by the Office of Administration, Office for Information Technology (OA-OIT).  ITP’s may be found at http://www.oa.pa.gov/Policies/Pages/itp.aspx.

All bids must be submitted on the basis that all ITPs are applicable to this procurement.  It is the responsibility of the Bidder to read and be familiar with the ITPs.  Notwithstanding the foregoing, if the Bidder believes that any ITP is not applicable to this procurement, it must list all such ITPs in its bid, and explain why it believes the ITP is not applicable.  The Issuing Office may, in its sole discretion, accept or reject any request that an ITP not be considered to be applicable to the procurement.  The Bidder’s failure to list an ITP will result in its waiving its right to do so later, unless the Issuing Office, in its sole discretion, determines that it would be in the best interest of the Commonwealth to waive the pertinent ITP.  Applicability of specific ITPs to a particular project may be addressed as part of a Statement of Work.

B. Software and Non-Commonwealth Hosted Applications/Services Requirements. The Contractor may not offer Equipment which requires commercially available software for its use, unless and until the Commonwealth has entered into the appropriate software license agreement with the software licensor depending on if the software is On-Premise or Software as a Service. The Contractor must inform any such software licensor that it must enter into a software license agreement with the Commonwealth that incorporates Appendix A – Enterprise On-Prem Software Services License Requirements Agreement or Appendix B – Enterprise SaaS Software Services License Requirements Agreement as a material part of the licensor’s software license agreement. 

Awarded Contractors shall meet the requirements for technology solutions procured by the Commonwealth that are not hosted within the Commonwealth infrastructure. The Commonwealth considers solutions where the Commonwealth’s data is not stored or maintained on Commonwealth systems to be a cloud service, which may also be referred to as off-premise or non-Commonwealth hosted. This IFB sets forth the requirements and terms and conditions that are applicable for cloud services. The fact that the awarded Contractor will be storing and maintaining Commonwealth data on non-Commonwealth systems, the awarded Contractor shall comply with the cloud service and non-Commonwealth hosting requirements as set forth in this IFB and the resulting Contract.  


C. Cloud Services. Awarded Contractors shall comply with all provisions of Commonwealth Cloud Services requirements as outlined in Appendix B -Enterprise SaaS Software Services License Requirements Agreement Awarded Contractors whose list of products include a cloud-based hosted solution are required to complete Appendix C – Cloud Services Requirements at the time of purchase request. ITP-SEC040, IT Service Organization Management and Cloud Requirements, provides the Commonwealth policy guidance in regard to the use of cloud computing and storage solutions.

D. Awarded Contractors shall complete Appendix D - Cloud-based Software and submit it with its response to this solicitation. Appendix D - Cloud-based Software, shall include a list of all cloud-based components related to its products.  Descriptions of products and/or software are provided in associated cloud requirements. 

E. Iran Free Procurement Certification and Disclosure.  Prior to entering a contract worth at least $1,000,000 or more with a Commonwealth entity, an offeror must: a) certify it is not on the current list of persons engaged in investment activities in Iran created by the Pennsylvania Department of General Services (“DGS”) pursuant to Section 3503 of the Commonwealth Procurement Code and is eligible to contract with the Commonwealth under Sections 3501-3506 of the Commonwealth Procurement Code; or b) demonstrate it has received an exception from the certification requirement for that solicitation or contract pursuant to Section 3503(e).  All offerors must complete and return the Iran Free Procurement Certification form, Appendix E – Iran Free Procurement Certification Form, which is attached hereto and made part of this IFB.  The completed and signed Iran Free Procurement Certification form must be submitted as part of the Bid Submission.

See the following web page for current Iran Free Procurement list:

ProposedIranFreeProcurementList.pdf (pa.gov)


F. Bid Submission.  Bids must be submitted electronically via the PA Supplier Portal website on or before the due date specified in the Calendar of Events.  Any bid submitted to the Issuing Office in hardcopy format will be rejected.  The following documentation must be completed and submitted with a bid:

1. Appendix A – Enterprise On-Prem Software Services License Requirements Agreement
2. Appendix B – Enterprise SaaS Software Services License Requirements Agreement 
3. Appendix D – Cloud Based Software
4. Appendix E – Iran Free Procurement Certification Form
5. Appendix F – Manufactures Discount Sheet
6. [bookmark: _Hlk128652166]Appendix J – State of Manufacturer Chart
7. Appendix K – COSTARS Program Election to Participate
8. Appendix L – Lobbying Certification Form
9. Appendix O – Workers Protection and Investment Form
10. Manufacturers Authorization Letter (if applicable).  If a Bidder is submitting as a reseller, it must submit a Manufacturers Authorization Letter which clearly states the Bidder is authorized to provide the Original Equipment Manufacturer’s (“OEM”) equipment and services to the Commonwealth for this IFB.
i. The Manufacturers Authorization Letter must reference the Commonwealth’s IFB 6100056291 for Digital Production Equipment, Supplies and Services.
ii. A Bidder must submit a Manufacturer Authorization Letter for each OEM the Bidder is proposing, unless the Bidder is the OEM.
11. Manufacturer’s Price List:  A Bidder must submit a document and/or web link to the OEM’s current retail price list for each OEM the Bidder is proposing.
i. The OEM’s current retail price list must include all Equipment and supplies, production ink jet printers and supplies as well as all related accessories provided by the OEM.
ii. Price shall include standard installation and training.
iii. Price list must include cost per copy (both black & white and color) and copy volumes, where applicable.

Failure to submit the documentation listed above will result in the bid being rejected.  The submission of any documentation other than what is listed above may result in the bid being rejected.

G. Bidder Eligibility.  To be eligible to submit a Bid, a Bidder must:

1. Be an original Equipment Manufacturer or an authorized Reseller.
2. Have at least five (5) years of experience selling or servicing the items.
3. covered under the contract.
4. Provide OEM certified installation and service personnel.
5. Offer a leasing option for all devices.

H. Equipment Requirements.  All Bidders Equipment must have the following capabilities:

1. Print digitally in monochrome, highlight or full color.
2. Accepts industry-standard network data streams.
3. Equipment must start at 75 copies per minute for black and white copies with copy volumes at least 50,000 per month and 40 copies per minute for color with copy volumes at least 10,000 per month.  The smaller color units should only be used in print shop production environment for things such as proofing etc.
4. The amount of Equipment acquired by the Commonwealth from any Contractor is determined by the Commonwealths requirements as defined by the Using Agency’s functional needs and space limitations.
5. Production Inkjet Printers (if applicable).

I. Pricing.

1. A single percentage discount shall be offered for each category with the manufacturer’s product line and shall be based on the manufactures nationally published price list in effect at the time of the IFB.  Price shall also include standard installation and training.  Please reference Appendix F – Manufacturers Discount Sheet.

2. Bidders are required to submit price lists with their bids for the sole purpose of providing a reference to the various items on the price list and the manufacturers price and percentage discount for each item.

3. Any replacement models shall be offered at the same discount as the model being replaced.  If the model being replaced is no longer available, a new model of equal or better quality and performance will be offered; being compatible with the system(s). Discounts shall be taken off the nationally published price list referenced below.

· Manufacturer’s Suggested Retail Price List (MSRP).

4. In the event that more than one version of a price list is received from multiple Bidders for the same manufacturer’s product line, the Bidder offering the older price list must update their price list to the most recent version at the same discounts initially offered for each category.  Failure of the Bidders to comply with this requirement may result in rejection of their bid.

J. Price List Changes.  Awarded Contractors may update their contract price list every quarter or biannually, beginning with the Contract date to reflect new products, manufacturer’s price changes, deletion of discontinued products, etc.

K. Price List and Catalogs.  Awarded Contractors shall be required to furnish, without charge, price lists and catalogs identical to those accepted with their bid, including changes (additions, deletions, etc.) pursuant to the contract, to authorize users which request them.  Price lists and catalogs must be furnished in an electronic format agreed to by the Commonwealth.  If the awarded Contractor(s) has an active website, include the website in your bid.

L. Trade In.  Using Agencies may trade-in Equipment when making purchases from the contract(s).  A trade in shall be negotiated between the Using Agency and the Contractor.  Using Agencies are obligated to actively seek current fair market value when trading Equipment.

M. Quality and Reliability.  The Equipment is expected to perform in an effective manner with a minimum of down time.  Machines that require an excessive number of service call are reported to the Office for Information Technology, Bureau of IT Procurement for review.  If it is determined that a Using Agency’s system requires replacement, the Contractor, after written notification from the Using Agency, will replace the Equipment without charge with an identical model or a machine with comparable features and capabilities.  This policy shall apply to all systems leased or purchased and is in effect for the duration of the contract.  If a leased machine is replaced, a new lease term shall not commence but rather the Commonwealth is on responsible for the remaining payments in the unexpired term.  If the cause of excessive service calls is determined an operator error, misuse or abuse by the Commonwealth, the repair time and associated travel time is not a factor in determining satisfactory machine performance.

N. Billing.

1. Leased Equipment must be billed as a separate line item from other Equipment, accessories, supplies or services.

2. The following maintenance/supply plans will be offered under the Contract:
a. Cost per Copy (CPC)—Contractor will invoice for actual copier usage on a monthly or quarterly basis; or
b. Volume Commitment Plan—Contractor invoices a base rate on a monthly or quarterly basis for a specific number of copies and overages are charged monthly or quarterly if a Using Agency’s volume exceeds the allowances.

3. Semiannually, and without penalty, a Using Agency may make changes to any allowances (copies) included in the Using Agency’s maintenance agreement.  The Using Agency and the Contractor must meet to review the semi-annual usage and agree on changes to the allowance agreement based on historical/actual usages.  Excess will still be reconciled quarterly and any excess usage will be paid under overages.

· Example:  Using Agency <name> has a maintenance agreement that includes 200,000 copies each month.  During the semi-annual review, Using Agency realizes it is only using 150,000 copies each month.  Using Agency may choose to reduce its volume usage from 200,000 to 150,000, thereby keeping Using Agency from continuing to pay for unused copies.

O. Installation and Removal.  The Contractor is responsible for the installation of all Equipment, and after installation, the Contractor must certify readiness of operation.

1. The Contractor shall provide at no cost to the Using Agency, a starter kit that includes toner, developer, fuser oil, etc.  System shall be in operable condition and producing acceptable copies upon installation.

2. Contractor, prior to delivery, is responsible for to surveying and reviewing the installation location to insure the proposed location meets the manufacturer’s established installation criteria.  The Using Agency and the Contractor must mutually agree upon the installation location.  A lack of familiarity with a delivery location will in no way relieve a Contractor from their responsibility to fulfill its contractual obligations.

3. For installation and removal that requires rigging, the Contractor shall submit a price quotation to the Using Agency for approval prior to commencement of work.  Rigging is defined as any inside delivery where special Equipment is required because of the configuration of the building or location of the Equipment placement.  Cabling of network machines is not the responsibility of the Contractor.

4. Upgrade replacements.  A Using Agency shall not incur costs associated with removal of existing Equipment when the existing Equipment is being replaced by Equipment from the same Contractor.

5. The Contractor must, at a minimum:
a. Assign a project manager to every installation;
b. Provide status reports of installations completed, installations outstanding, and issues;
c. Unpack Equipment;
d. Connect related Equipment accessories;
e. Power on the device or system;
f. If pre-imaged system, verify that the system comes up to the login screen and run Commonwealth Agency-provided restore script(s) after login; and
g. If non-imaged system, verify that OS boots and network connectivity is successful.

6. As part of the Statement of Work, the Commonwealth Agency will specify whether the Contractor must remove all packing materials and boxes from the site within one (1) week after the installation has been completed.

7. The Contractor and the Commonwealth Agency will develop a schedule to deliver Equipment to a location specified by the Commonwealth Agency.

P. Maintenance Service Coverage.  The original Contractor supplying the Equipment is required to provide maintenance service for the term of the Equipment, Supplies and Services Contract.

1. The Contractor must provide maintenance service for all Equipment procured under the Contract unless the Using Agency elects not to procure maintenance service for Equipment purchased.

2. The Contractor must provide maintenance contract pricing, beginning at the date of purchase, to include all parts, services and consumable supplies (drums, developers, toner etc.) not covered under the warranty.  This excludes staples, stitcher wire, paper, binder tape and color toner.

3. Maintenance service is performed during normal business hours, Monday through Friday except state holidays.

4. Any Purchase Orders for Equipment to be leased under the Contract shall include maintenance for the Equipment for the term of the lease.  The cost for the maintenance shall be included in the monthly lease cost.

5. If the Using Agency elects to exercise the buy-out option at the end of the lease, the Using Agency may purchase a maintenance plan under the Contract during the term of the contract.

6. If the Using Agency opts to purchase Equipment outright from the contract, it may purchase a maintenance plan at the time of the initial purchase or anytime during the term of the Contract and such maintenance plan may extend up to 24 months after the termination of the Contract.

7. For maintenance-only plans (where Equipment is not purchase or leased under the Contract), the cost for maintenance shall remain firm for the length of time specified in the Purchase Order.  Fixed maintenance cost includes the base rate as well as the cost per copy charge.  No escalators apply.

Q. Related Services.  The Commonwealth will purchase the following optional Related Services on a per order basis at its discretion.

The Commonwealth will develop a SOW for optional Related Services utilizing Appendix G – Statement of Work Template, which will be attached to the associated Purchase Order.  The Contractor must identify if any subcontractors will be used along with a brief description of the services.

1. Maintenance /Extended Warranty Services.

a. The Contractor must, if requested by the Commonwealth, provide maintenance/extended warranty services for all Equipment being offered.
b. The Contractor must provide a written quote for all maintenance/extended warranty services orders, which the Commonwealth will attach to the associated SRM purchase order.
c. Orders for maintenance/extended warranty services made during the term of the Contract may extend up to two (2) years past the expiration date of the Contract.

2. Training.  The Contractor must provide training upon installation of a new product and as requested thereafter by the Commonwealth.  Costs for training upon installation of a new product are included in the price of the Equipment.

a. All training services performed during normal business hours must be provided by the Contractor.
b. The Contractor must provide on-site training to users as identified by the Using Agency.
c. Training must include, but is not limited to, hands-on activities, videos, and manuals.
i. The Contractor must provide users with hands-on training and materials including a detailed walk-through of all machine features.  
ii. In addition, if the product is connected to the network, the Contractor must demonstrate remote printing capabilities.

3. Maintenance, Repairs and Support.
a. Contractor must provide full-service maintenance and repairs to cover all of the specified manufacturer’s Equipment procured through outright purchase.
b. The Contractor may provide full service maintenance and repairs for other manufacturer’s Equipment already owned by the Using Agency.
c. Full service maintenance and repairs must include replacement of all parts and provide all labor for maintenance necessary to keep the Equipment in good operating condition.

i. All replacement parts shall be covered by the Contract.
ii. Replacement parts will be furnished on an exchange basis.
iii. Genuine manufacturer’s replacement parts shall be used exclusively unless a letter of exception is approved by the manufacturer and the Using Agency contact person.

4. De-Installation.

a. The Contractor must de-install and pack the Equipment at the operational location.
b. The Contractor must, at a minimum:
i. Arrive at the Commonwealth designated location at the time scheduled with the Using Agency to uninstall and fully remove the hard drive in question;
ii. Verify the functionality and condition of the Equipment with the Using Agency.
iii. Cleanse the hard drive as detailed in Commonwealth ITP SEC015, Data Cleansing Policy, http://www.oa.pa.gov/Policies/Documents/itp_sec015.pdf; and
iv. If a hard drive is removed, the Commonwealth Using Agency may choose to keep the removed hard drive and provide delivery location of removed hard drive.
v. De-installation of Equipment for the purpose of this IFB entails cleaning the hard drive or allowing the Commonwealth to keep the hard drive and packaging the Equipment for storage or removal. Since DGS has, as a matter of policy, determined that all hard drives contain information that is confidential or sensitive, the Contractor shall, at its discretion, either remove and destroy any hard drive from the Leased Property or clean the hard drive to Office of Administration/U.S. Department of Defense standards, and the Contractor shall provide written certification to the Lessee that the hard drive has been destroyed or cleaned to Office of
Administration/U.S. Department of Defense standards.

c. For Installation and removal that requires rigging, the Contractor shall submit a price quotation to the Using Agency for approval prior to commencement of work.  Rigging is defined as any inside delivery where special Equipment is required because if the configuration of the building or location of the Equipment placement.

5. Relocation.

a. The Contractor must provide relocation of Equipment with three (3) service levels.
i. Within the same building.
ii. Within twenty-five (25) miles.
iii. Beyond a twenty-five (25) mile radius.

b. The Contractor must unpack and re-install the Equipment at the new designated location specified by the Commonwealth.  Damages resulting from the relocation of the Equipment is the responsibility of the Contractor.
c. The Contractor must perform visual and physical system check that can be performed with an operating system.  Please refer to Subsection L above.
d. For relocation that requires rigging, the Contractor shall submit a price quotation to the Using Agency for approval prior to commencement of work.  Rigging is defined as any inside delivery where special Equipment as any inside delivery where special Equipment is required because if the configuration of the building or location of the Equipment placement.


6. Asset Tagging.

a. The Contractor must affix an identification tag number and the Using Agency inventory tag to the Equipment.
b. Each identification tag must be located such that it is easily accessible and readable by the Commonwealth.  Identification numbers will be used as a reference for service calls.
c. Identification numbers, serial numbers, Using Agency inventory asset tag numbers and other identification information must be provided to the Commonwealth in an electronic format, which can be incorporated into existing Equipment databases.  The Commonwealth will provide database formats to be used by the Contractor.
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S. Service Level Agreements (SLAs)/Liquidated Damages (LDs) 
The following SLAs and LDs apply to the Contractor’s performance with each Using Agency. 

	Performance 
Metric 
	Performance Target 
	Definition 
	Frequency of Review 
	Liquidated Damages 

	Delivery of Equipment. 
	100% 
	The Contractor must make the required delivery time within thirty (30) business days after receipt of an order. 
 
Calculation: 
(Each Order Delivered after the standard fulfillment time of thirty (30) business days = Missed Order) 
“This SLA may be waived by the Using Agency if an agreed upon date is established as part of the purchase order. If the agreed upon date is missed, a service credit request will be issued.” 
	Per Order Assessed Monthly 
	5% of the cost of the order. 

	Shipment Correction. 
	100% 
	The Contractor must correct any incorrect shipment within ten (10) business days after receipt of an order. 
Calculation: 
(Each Incorrect Order Corrected after the standard correction time of ten (10) business days = Missed Correction) 
“This SLA may be waived by the Using Agency if an agreed upon date is established as part of the purchase order. If the agreed upon date is missed, a service credit request will be issued.” 
	Per Order Assessed Monthly 
	5% of the cost of the order. 

	Fix-time. (Measured from the time the Commonwealth submits a trouble ticket to the Contractor, to the time the Equipment is returned to full and complete working order during the original warranty period). 
	95% 
	Resolve the trouble tickets submitted by each Using Agency, each month, in a fix-time of no more than twelve (12) business hours from the time the trouble ticket was submitted. 
Calculation: 
= ((Sum of tickets resolved within 12 defined business hours within measurement window)/(Total number of tickets opened during 12 defined business hours within measurement window)) expressed as a percentage 
	Monthly 
	If the Contractor fails to meet the SLA for two (2) consecutive months, or for a total of three (3) non-consecutive months within a calendar year, the Contractor will be ineligible to receive orders from any Agency in the Commonwealth for six (6) months. 

	Quarterly Report Delivery.  (The Contractor must provide the Commonwealth with quarterly reports as described in Section T.1 Monthly Reports of the Statement of Work.
	100% 
	The reports must be provided to the Commonwealth no later than fifteen (15) business days after the end of the quarter. 
 
Calculation: 
(Each Quarterly Report received after the standard reporting time of fifteen (15) business days = Missed Report delivery) 
	Quarterly 
	If the Contractor fails to meet the SLA for two (2) quarters within a calendar year, the Contractor will be ineligible to receive orders from any Agency in the Commonwealth for six (6) months. 

	Monthly Report Delivery.  (The Contractor must, upon request, provide the Commonwealth with monthly reports as described in Section X). 
	100% 
	The reports must be provided to the Commonwealth no later than five (5) business days after the end of the month. 
 
Calculation: 
(Each Monthly Report received after the standard reporting time of five (5) business days = Missed Report delivery) 
	Monthly 
	If the Contractor fails to meet the SLA for two (2) consecutive months or three (3) months within a calendar year, the Contractor will be ineligible to receive orders from any Agency in the Commonwealth for six (6) months. 


 
Note: Business Days/Hours are Monday – Friday from 7am – 7pm Eastern Time.

The Contractor must reimburse the Commonwealth within 45 days of the missed SLA.  The Contractor must pay the LDs by deducting the amount from invoices submitted under this Contract or by sending a check addressed to the Commonwealth of Pennsylvania for the amount of the LDs.  All checks must be sent to the following address: 
 
Office of Comptroller Operations  
Revenue & Cash Management 
555 Walnut St., 9th Floor 
Harrisburg PA 17101-1925 
 
The Contractor must attach, along with its check, a breakdown of the reimbursement which includes, at a minimum:  Using Agency, SRM Purchase Order number and reimbursement amount. 

T. Reports and Project Control.  The Contractor shall create, maintain, and execute the following plans, reports, and supporting documentation in a format agreed to by the Commonwealth.

1. Monthly Report. The Contractor must provide monthly reports, upon request, to each Using Agency and Contracting Officer. The Contractor must utilize Appendix H – Monthly Report Template.  

a. The monthly reports must include all activity by the Commonwealth, as well as for external procurement activity by other state entities.

The Contractor must provide monthly reports to the Commonwealth, no later than five (5) business days after the end of the month.  


2. Quarterly Report.  The Contractor must provide quarterly reports, upon request, to the Using Agency and the Contracting Officer The contractor must utilize Appendix I – Quarterly Reporting Template.

The Contractor must provide monthly reports to the Commonwealth, no later than fifteen (15) business days after the end of the month.  


U. Bidding Reference Material
PA - eMarketplace (state.pa.us)
Attaching Documents to a Bid at www.pasupplierportal.state.pa.us
PA Supplier Portal

I-4. COSTARS PROGRAM CLAUSE

COSTARS Purchasers.    Section 1902 of the Commonwealth Procurement Code, 62 Pa.C.S. § 1902 (“Section 1902”), authorizes local public procurement units and state-affiliated entities (together, “COSTARS Members”) to participate in Commonwealth procurement contracts that the Department of General Services (“DGS”) may choose to make available to COSTARS Members.   DGS has identified this Contract as one which will be made available for COSTARS Members’ participation.

A. Only those entities registered with DGS are authorized to participate as COSTARS Members in this Contract. A COSTARS Member may be either a local public procurement unit or a state-affiliated entity.

1. A “local public procurement unit” is:

· Any political subdivision (local government unit), such as a municipality, school district, or commission;
· Any public authority (including authorities formed under the Municipality Authorities Act of 1955 or other authorizing legislation, such as the Public Transportation Law or the Aviation Code);
· Any tax-exempt, nonprofit educational institution or organization;
· Any tax-exempt, nonprofit public health institution or organization;
· Any nonprofit fire, rescue, or ambulance company; and
· Any other entity that spends public funds for the procurement of supplies, services, and construction (such as a council of governments, an area government, or an organization that receives public grant funds).

The Department reserves the right to review and determine eligible applicants as local public procurement units on a case-by-case basis.

2. A state-affiliated entity is a Commonwealth authority or other Commonwealth entity that is not a Commonwealth agency.  The term includes:

· The Pennsylvania Turnpike Commission;
· The Pennsylvania Housing Finance Agency;
· The Pennsylvania Municipal Retirement System;
· The Pennsylvania Infrastructure Investment Authority;
· The State Public School Building Authority;
· The Pennsylvania Higher Education Facilities Authority, and
· The State System of Higher Education.

The COSTARS Program is not available for use by Executive Agencies and Independent Agencies as defined by the Commonwealth Procurement Code, or any agency or entity using funds appropriated to the Department of General Services through Capital Budget Project Itemization legislation for the procurement of furniture, fixtures, and Equipment.

3. A complete list of local public procurement units and state-affiliated entities that have registered with DGS and that are authorized to procure items from the Contract can be found at http://www.costars.state.pa.us/SearchCOMember.aspx.

B. COSTARS Members have the option to purchase from this Contract, from any DGS contract established exclusively for COSTARS Members in accordance with the requirements of Section 1902, from any other cooperative procurement contracts, or from their own procurement contracts established in accordance with the applicable laws governing such procurements.  The Contractor understands and acknowledges that there is no guarantee that a COSTARS Member will place an order under this Contract, and that the decision to procure from this Contract is within the sole discretion of each COSTARS Member.

C. DGS is acting as a facilitator for COSTARS Members who may wish to purchase under this Contract.  COSTARS Members that participate in this Contract and issue purchase orders (“POs”) to Contractors are third party beneficiaries who have the right to sue and be sued for breach of this Contract without joining the Commonwealth or DGS as a party.  The Commonwealth will not intervene in any action between a Contractor and a COSTARS Member unless substantial interests of the Commonwealth are involved.

D. COSTARS Members electing to participate in this Contract will order items directly from the Contractor and be responsible for payment directly to the Contractor.

E. Those Contractors electing to permit COSTARS Members to procure from this Contract shall pay the Required Administrative Fee applicable to the Contractor’s classification:
	Contractor Classification
	Required Administrative Fee

	DGS-verified Small Diverse Business Bidder
	$166

	DGS Self-Certified Small Business Bidder
	$500

	All Other Bidders
	$1,500



1. Each bidder electing to permit COSTARS Members to participate in the Contract must submit the COSTARS Program Election to Participate form with its bid submittal and pay the applicable Administrative Fee upon Contract award in order to sell the awarded items/services to COSTARS Members.  If the bidder is a Department of General Services Self-Certified Small Business or Department of General Services-verified Small Diverse Business, a copy of its active Small Business Contracting Program certificate must be included with the bid submittal.

2. At the beginning of each Contract year and upon any Contract renewal, the Contractor shall submit a check for the required amount, payable to “Commonwealth of PA.”  The Contractor must pay the Administrative Fee at each contract renewal date to continue to sell the awarded items/services to COSTARS Members.

F. DGS has registered the COSTARS name and logo (together, the “COSTARS Brand”) as a trademark with the Pennsylvania Department of State.  Therefore, the Contractor may use the COSTARS Brand only as permitted under in this Subsection.

1. The Contractor shall pay the Administrative Fee covering its participation in the program, including without limitation any use of the COSTARS Brand, for each year of the Contract period.  The fee is payable upon Contract award and prior to the renewal date for each succeeding Contract period.

2. DGS grants the Contractor a nonexclusive license to use the COSTARS Brand, subject to the following conditions:

a. The Contractor agrees not to transfer to any third party, including without limitation any of its subcontractors or suppliers, any privileges it may have to use the COSTARS Brand under this Contract.

b. The Contractor agrees not to use the COSTARS Brand to represent or imply any Commonwealth endorsement or approval of its products or services.

c. The Contractor is permitted to use the COSTARS Brand in broadcast, or Internet media solely in connection with this Contract and any other Contract with the Commonwealth under which it has agreed to make sales to COSTARS Purchasers.  The Contractor may use the COSTARS Brand on business cards, brochures, and other print publications so long as the purpose is to identify the Contractor as a COSTARS vendor, and only so long as the required Contract fee is kept current.

d. Should this Contract terminate for any reason, the Contractor agrees promptly to remove the COSTARS Brand from any and all print and electronic media and to refrain from using the COSTARS Brand for any purpose whatsoever from the date of Contract termination forward.

e. The Contractor agrees to defend, indemnify, and hold harmless the Commonwealth of Pennsylvania and DGS from and against all claims, demands, liabilities, obligations, costs, and expenses of any nature whatsoever arising out of or based upon the Contractor’s use of the COSTARS Brand.

f. The Contractor agrees it has no property rights in the use of the COSTARS Brand by virtue of this nonexclusive license. The Contractor expressly waives any claims, including without limitation due process claims that may otherwise be available under the law in the event of any dispute involving these terms of use.

G. The Contractor shall furnish to the DGS COSTARS Program Office a quarterly electronic Contract sales report detailing the previous quarter’s Contract purchasing activity, using the form and in the format prescribed by DGS.  The Contractor shall submit its completed quarterly report no later than the fifteenth calendar day of the succeeding Contract quarter.

1. The Contractor shall submit the reports through the web-based COSTARS Suppliers’ Gateway of the PA Supplier Portal at https://pasupplierportal.state.pa.us/irj/portal/anonymous, Enterprise Applications.  If a Contractor does not have access to the Internet, the Contractor shall send the reports, using the form and in the format prescribed by DGS, on compact disc via US Postal Service to the DGS COSTARS Program Office, Bureau of Procurement, 6th Floor Forum Place, 555 Walnut Street, Harrisburg, PA   17101-1914.

2. For each PO received, the Contractor shall include on the report the name and address of each COSTARS-Registered Purchaser that has used the Contract along with the sales date, and dollar volume of sales to the specific Purchaser for the reporting period.

3. DGS may suspend the Contractor’s participation in the COSTARS Program for failure to provide the Quarterly Sales Report within the specified time.

H. Additional information regarding the COSTARS Program is available on the DGS COSTARS Website at www.costars.state.pa.us.

1. If the Contractor is aware of any qualified entity not currently registered and wishing to participate in the COSTARS Program, please refer the potential purchaser to the DGS COSTARS Website at www.costars.state.pa.us, where it may register by completing the online registration form and receiving DGS confirmation of its registration.  To view a list of currently-registered COSTARS member entities, please visit the COSTARS website.

2. Direct all questions concerning the COSTARS Program to:

Department of General Services
COSTARS Program
555 Walnut Street, 6th Floor
Harrisburg, PA   17101
Telephone: 1-866-768-7827
E-mail GS-PACostars@pa.gov
